UNITED STATES TAX COURT

M|vEp IIEER‘I..,
Petitioner,
.

Docket No. JEEEEG_G—_—8

COMMISSIONER OF INTERNAL REVENUE,

L o N I Y

Respondent.

OBJECTION TO MOTION TO RESTRAIN ASSESSMENT OR COLLECTION

RESPONDENT OBJECTS to petitionér?é Motion to Restrain
Assessment or Collection (the “Motion”) on grounds that it is
moot, as the subject levies have been returned by the recipient
with no funds or respondent has released the levy. |

IN SUPPORT THEREOF, respondent respectfully states:

1. In the Motion, petitioner seeks to restrain the
respondent from taking any collection action on his income tax
liability for taxable year 2002. Petitioner also seeks the
release of seven Notices of Levy (Forms 668-A), which were
attached to the Motion as Exhibit A. If respondent collected any
money as a result of the Notices of Levy, petitioner seeks a
refund of that money.

2. On G 2007, the Court filed a document
submitted by petitioner as the petition. VThe petition indicates
that vetitioner seeks a redetermination of a lien or levy action

for the taxable year 2002.

3. On (AR 2007, the Court ordered petitioner to pay
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the $60 filing fee and file an amended petition by EEEEG—
2007. The Court subsequently extended the time for petitioner to
;‘iile a;1 ‘:ame;id’écii petition to ¢ 2008. Petitioner failed
to comply with this order, and the Court dismissed this case
{Docket No. §l) for lack of jurisdiction on‘i_f 2008.

4. After the Court’'s dismissal of this case on D,
2008, respondent closed its legal file and informed Revenue
Officer NN +ho was assigned to collect the subject
tax, that she could proceed with collection action.

5. On SN 2008, petitioner lodged a motion to vacate
the Court’s order of dismissal. Petitioner did not serve the
motion to vacate on respondent, nor did the Court provide
respondent with an opportunity to object to the motion to vacate.
On NP, 2008, the Court entered an Order in which it granted
petitioner’s motion to vacate and reinstated this case.
Respondent received this Order on Ul 2008. Also on 4NN
@, 2008, Revenue Officer (i, issued the seven
Notices of Levy (Form 668-A) at issue.

6. Respondent agrees with petitioner that I.R.C. §

6330 (e) (1) prevents respondent from issuance of a Notice of Levy
while the Tax Court case is pending. In the Present case,

respondent’s Revenue Officer issued the Notices of Levy the same
day respondent’s counsel received the Court’s Order reinstating
this case. Respondent submits that the Revenue Officer did not

intentionally violate I.R.C. § 6330(e) (1), as regpondent lacked
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knowledge of the case’'s reinstatement until the same day that the
subject Notices of Levy were issued.

7. The following chart summarizes the current status of
each of the seven Notices of Levy attached to the Motion.

Issued To Status

e Closed WWP08. No funds.
I Closed WlB/08. No funds.
SR Closed W/ 08. No funds.
SR Closed WlR/08. No funds.
R - Closed WB/08. No funds.
Y Closed YR/ 08. No funds. . .
D Levy Released Wil O08.
No funds received.

8. A copy of the Release of Levy (Form 668-D) issued on
SN 2008 to Fortune and Sons, Inc. is attached hereto as

Exhibit A.

9. Although petitioner did not attach to the Motion a
Notice of Levy issued to (NS . r-spondent
issued a Release of Levy (Form 668-D) to this recipient on N
®. 2008. A copy of this Release is attached hereto as Exhibit B.

10. Although petitioner did not attach to the Motion a
Notice of Levy issued to the Social Security Administrationm,
respondent issued a Release of Levy (Form 668-D) to this
recipient on (Ul . 2008. A copy of this Release is attached
hereto as Exhibit C.

11. Based upon the foregoing, the Notices of Levy that
petitioner requests be released have been returned to respondent
by the recipient with no funds or have been released by

respondent. Also, respondent has released additional Notices of
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Levy that that petitioner did challenge in the Motion.
Wherefore, respondent prays that the Court overrule the
Motion on grounds that it is moot and the relief sought therein

is unnecessary.

Tax Court Bar

QF COUNSEL:

Division Counsel

(Small Business/Self-Employed)

Area Counsel
{Small Business/Self-Employed: Q)

Associate Area Counsel
(Small Businessg/Self-Employed)
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corm O68-D) Department of the Treasury - Internal Revenue Service
mev. Decomper 2001 | Release of Levy/Release of Property from Levy
To Taxpayer(s)

BVES WD CER N
P L ]

L3 b abioncts. T i iconmitrlonlld ol otV it Bnc o L. DBEDL e 2?

Identifying Number(s)

23

ER

) o K i,
A notice of levy was served on you and demand was made for !’ﬂg s,zrrender o‘ "’ el 9': “:,L
e )
NS Juow‘tk e w} £
eli property, rights to property money, credits and bank d of t?\e taxpayanm named abovs, except as provided in 6332(c) of the

Intemnal Revenue Code—"Spacial Rule FFor Banks.” See Paf ®egarding this excaption. -

{:ﬁ wages, salary and other income, now owed to or becoming payeble to the taxpayer(s) named abs\%:?f

.

"
i

The box .,hecked below apphes tc; the levy we served on vou.

v.. €, 4‘3 h(‘[ | n-......_'.-x U

TN  Release of Levy -

Linder the provisions of Inlemal Revenue Code section 6343, ali property, rights to proparty, money, credits Zd bank daposite coifhe
taxn;qyez{s J} narqedabove qg ralsased from the lovy.

L et Kl IR

§ i o v

i | Linder the provisions of intemnal Revenue Code section 6345, all’ wages. salary and other inc income now owsd to or beé?:mmg payabie to
the taxpayﬂr( s namad above ar* relzaged from the levy. - - R

Release of Property from Levy "~

3

E Under the provisions of Internal Revenus Code settion 6343, alt propem, ng‘mé io pmpeny monay cracms and bam( deposits
D oraater than D lese then  are released from the levy. The levy now aftaches only to this amounl. .

: LR RN 3 L
1 The last payment we received from you was _ dated _. The amount the taxpayer.stili owes is . When this amount is paid to the Intsmal

Hevenue Service. the levy is refeased. If you sent us & payment! afier the last payment date shown, subtract that from the amount vou
send now,

= ﬂ-"f' te
D Under the provisions of Internal Revenus Code sestion 6343, all wages, salary and other income D greater thean D iess than each
now owet! 1o or becoming payable to the taxpayer(s} namad above are released from the lsvy,

[ gk + e TR
Dated at <. 2008
{Place! . L (Date}
Signature “ - A Telephone Number Title
a——
(N REVENUE OFFICER

st o ST b

s,
Form B888-0 (DU/CG) (Rev. 12-20071

Exhibit A
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Fom 568.9 } Department of the Treasury - Intemal Revenue Servics
(Rev. December 2001) l Release of Levy/Reiease of Property from Levy
To | Taxpayer(s

E

Identifying Number(s)

A notice of levy was served on you and demand was made for the sumrender of:

D ail property, rights to property, money, credits and bank deposits of the taxpaysr(s) named above, excapt as provided in 6332(c) of the
internal Revenue Code-"Spezial Rule For Banks.” See Page 2 regarding this exception.

@ wages. salarv and other income, now owad to or becoming payable to the taxpayer(s) named above.

The box checked below applies to the levy we served on vou.

Release of Levy

D Under the provisians of interal Revenue Code section 6343, all property, rights to propeity, monsy, credits, and bank deposits of the
taxpayer(s) named above are released from the levy.

Under the provisions of intemal Revenue Code section 6343, ali wages, salary and other income now owed 1o or becoming payable to
the taxpayer{s) named above are released from the levy.

Release of Property from Levy

D Under the provisions of intemal Revenue Code section 6343, all property, rights 1o properly, money, credits, and bank deposits
D areater than D lass than  are aleased from the levy. The levy now attaches oniy to this amount.

[]

The last payment we received from you was _dated _. The amount the taxpayer stilt owes Is . When this amount is paid to the Internal

Revenus Service, the levy is released. If you sent us a payment after the last payment date shown, sublract that from the amount you
56Nd Now.

D Under the provisions of Intemal Revenue Code section 8343, all wages, salary and other Income D greater than D lass than each
now owed 1o or becoming payable 1o the taxpayer(s) named above are released from the levy.

Daied at*
200

Signature

2008

€/

Telephone Number Title

Ji
AL e

1 REVENUE OFFICER

Part 1 - To Addresses

Form 688-0 (DO/CGE) (Rev. 12-2001)

Exhibit B




Form 668"0 Department of the Treasury - Intemal Revenue Service

mev. December 2001) | Release of Levy/Release of Property from Levy
To

[REEE Rt Y o .,g}‘}a
SOCIAL SECURITY ADMINISTRATION 33 7 4820

6401 SECURITY BLVD :
BALTIMORE, MD 21235-0000

fdent mng Number(s}

A notice of levy was served on you and demand was made for the surrender of: -

#Y 7
L
m all property, rights to property, money, credits and bank depasits of the taxpayer(s) named a‘bove excent as provided in 8332(c) of the

intemal Revenue Code~"Special Rule For Banks." See Page 2 regarding this exception. b SRE AL I
"" !

Lo aed ,)t“( (’)‘
P

Pl wages, salary and other income, now owed to or becoming payable to the taxpayer(s) named above. W2 gttt

The box checked below applies to the levy we servedlon you.

)

- - Release of Levy

f—l Under the provisions of internal Revenue Code saction 8343, all properly, tights to property, monsy, credits, and bank deposits of the
taxpayer(s) named above are released from the ievy.

{:v 5

Under the provisions of Intemal Revenus Code section 6343, all wages, salary and other income now owed to or becommg payable to
the taxpayer(s) named above are released from the lsvy. -

Release of Property from Levy

ﬂ Under the provisions of intemal Revenue Code section 8343, all property, rights to proparty, m&é§§é?‘édﬁs. and bank deposits
D greater than D less than are released from the levy. The levy now attaches only to this amount.

D The last payment we recsived from you was _ dated _. The amount the taxpayer still owes is . When this amount is paid to the Intemal

Revenue Service, the levy is releasad. If you sent us a payment after the last payment date shown, subtract that from the amount you
send now,

C e
D Under the provisions of internal Revenue Caode section 8343, all wages, saiary and ether income D greater than D less than each

now owed to or becoming payable to the taxpayer(s) named above are released from the levy.
FZOOB
6

P

Dated at

Signature

Telephone Number Title

REVENUE OFFICER

Exhibit C




CERTIFICATE OF SERVICE

This is to certify that a copy of the foregoing paper was
today served by mailing the same in a postage-paid wrapper

addressed to:

Attorney (SBSE
Tax Court Bar




