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UNITED STATES TAX COURT

Nauye )
)
Petitioner, )
V. ; Docket No, -
COMMISSIONER OF INTERNAL REVENUE, ;
Regpondent. ;
RESPONDENT’S MOTION FOR REMAND

RESPONDENT MOVES that this Court remand this case to
respondent’s Appeala Qffice in order for the settlemeﬁt officer
to hold a face-to-face hearing and to address all of the issues
raised by petitioner during his collection due process
proceeding.

IN SUPPORT THEREQF, respondent respectfully states: 4

1. on( I 2006, respondent issued a Letter 1058,
Final Notice of Intent to Levy and Notice of Your Right to a
Hearing (“Notice of Levy”), to petitioner for his 2002 and 2003
income tax liabilities.

2. On- 2007, respondent issued a Letter 3172,
Notice of Federal Tax Lien Filing and Your Right to a Hearing
Undexr IRC 6320 (“"Notice of Lien”), to petitiomer for his 2000,
2001, 2002, and 2003 income tax liabilities.

3. On — 2007, respondent;s Appeals Office
received the Petitioner’s timely filed Form 12153, Request for a
Collection Due Process Hearing with respect to the Notice of Lewvy.

for petitioner’s 2002 and 2003 income tax liabilities (the “Levy
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CDP Request”) . Petitioner requested a face-to-face hearing with
respect to hie underlying tax liabilities and to Qiscusg any
collection alternatives that arxe available to himi nHé éiso
renounced any past issues that he raised that the IRS may have
congidered to be frivolous.

<. on R 2007, respondent’s Appeals Office
received the Petitioner’s timely filed Form 12153, Red¢ueat for a
Collection Due Process Hearing with respect to the Notice of Lien
for petitioner’s 2000, 2001, 2002, and 2003 income tax
liabilities (the “Lien CDP Request”). Petitioner requested a
face-to-face hearing with respect to his underlying tax
liabilities and to disquss'any collection alternatives that are
available to ﬁim.yﬁe aisg renounced_any.past iggues that he
raised that the IRS may have considered to be frivolous.

5. on — 2007, the settlement officer sent
petitioner two separate letters, one with respect to the Levy (DP
Request and oﬁe w1th rgspect to the Lien CDP Request. Each of
the letters stated that the issues raised in the petitioner’'s CDP
Requests are considered to be frivolous or that Appeals does not
congider, and that the petitioner would therefore not be entitled
to a‘face—to~§icé héari&%. Each letter get a telephone hearing
for— 2007, and specified the financial information that

would be needed from petitioner (un-filed income tax returns foxr

2004 through 2006 and Collection Information Statements 433-A and
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433-B) in order for the settlement officer to consider collection
alternativeas.

6. In response to both of the letters, petitioner sent a
letter to the settlement officer dated- 2007, in which he
renewed his request for a face-to-face hearing with respect to
his Levy CDP Requéat and Lien CDP Request. The petiti.oner_also
stated that he would be unable to participate in the telephonic
conference scheduled for - 2007, and asked that the
settlement officer facilitate his request for a face-to-face
hearing with respect to his underlying income tax liabilities aﬁd
with respect to any available collection alternatives.

7. On— 2007, the settlement officer sent
petitioner two separate letters, one with respect to the Levy CDP
Request and one with respect to the Lien CDP Request. Each of
the lettérs stated that the petitioner failed to participate in
the telephonic conference set for- 2007, that the
petitioner failed to send in the previously requested financial
information, and that the petitioner had fourteen days to send in
any additional information that he would like considered at his
Collection Due Process Hearings.

8, On— 2007, two geparate Noticesg of

Determination Concerning Collection Action(s) Under Section 6320
and/or 6330 (*Notice of Determination”) were sent to petitioner—

one with respect to the Levy CDP Request and one with respsct to
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the Lien CDP Recquest, sustaining respective collection actions.
Complete copies of the two Notices of Determination (with the
taxpayer identification numbers redacted in compliance with Tax
Court Rule 27), are attached as Exhibit A and Exhibit B. The
Notices of Determination state, inter alia, that petitioner only
raised arguments tﬁat are considered to be frivolous or that |
Appeals does not consider, that the ?atitioner (other than in his
letter dated.— 2007—in which he requests a face-to-face
hearing) failed to respond to the settlement officer's two
letters offering a telephonic conference, and that the petitioner
failed to provide any oflthe requested financial information.

9. Although petitioner raises some allegations regarding
respondent’s assessment and collection prdcedures, such
allegations cannot be considered as all frivolous. Additicnally,
petitioner, in each of his CDP Requests asks for a face-to-face
hearing to discuss his underlying income tax liabilities and any
collection alternatives that may be available to him.

10. Based on the foregoing, respondént requests that this
cage be remanded in order for the settlement officer to hold a
face-to-face hearing in which‘he addresses all of the matters
raised by petitioner and then issue a supplemental Notice of
Determination.

11. Petitioner could net be reached regarding whether or

not he objectz to this motion.
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WHEREFORE, respondent. requests that this motion be granted.

!!16! Counsel

Internal Revenue Service

Dat;e : —2008 . By:

General Attorney
(Small Business/Self-Employed)
Tax Court Bar

Telephone:

OF COUNSEIL:

Division Counsel
(8mall Business/Self-Employed)

Ax Small Business/Self-Employed (D

Aspociate Area Counsel

(Small Business/Self-Employed ~




